
October 28, 1999

M-00-02

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES, AND
INDEPENDENT REGULATORY AGENCIES

FROM: Jacob J. Lew 
Director

SUBJECT: Guidance for Implementing E.O. 13132, “Federalism”

President Clinton issued Executive Order No. 13132, “Federalism,” on August 4, 1999.  The
Order takes effect on November 2, 1999.  As the preamble indicates, the Order seeks “to ensure that
the principles of federalism established by the Framers guide the executive departments in the
formulation and implementation of policies.”  After emphasizing key federalism principle and
policymaking criteria, the Order designates specific procedures for intergovernmental consultation and
calls for more flexible issuance of government waivers.

Within OMB, the Office of Information and Regulatory Affairs (OIRA) will have primary
responsibility for implementing the Order.  Under Executive Order 12866, it already coordinates our
regulatory review and planning functions. To assist you in complying with the Order, the OIRA
Administrator, John T. Spotila, has prepared the attached guidance for you.  The guidance describes



October 28, 1999

MEMORANDUM FOR HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES, AND
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FROM: John T. Spotila
Administrator, Office of
   Information and Regulatory Affairs

SUBJECT: Guidance for Implementing E.O. 13132

President Clinton issued Executive Order No. 13132, “Federalism,” on August 4, 1999 (64
Fed. Reg. 43255 (August 10, 1999), the “Order”).  The Order emphasizes consultations with State
and local governments and enhanced sensitivity to their concerns.  It establishes specific requirements
that the Federal government must follow as it develops and carries out policy actions that affect State
and local governments.  As the President stated, “[t]he Executive order on federalism I signed will
strengthen our partnership with State and local governments and ensure that executive branch agencies
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3.  What is the role of an agency federalism official and which agencies must have them?

The federalism official has principal responsibility for the agency’s implementation of the Order
(Sec. 6(a)).  Each federalism official must:

• ensure that the agency considers federalism principles in its development of regulatory and
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•
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-- “a statement of the extent to which the concerns of State and local officials have been
met” (Secs. 6(b)(2)(B) & 6(c)(2)).





-8-

APPENDIX A:

EXECUTIVE ORDER NO. 13132
FEDERALISM

By the authority vested in me as President by the Constitution and the laws of the United
States of America, and in order to guarantee the division of governmental responsibilities between
the national government and the States that was intended by the Framers of the Constitution, to
ensure that the principles of federalism established by the Framers guide the executive departments
and agencies in the formulation and implementation of policies, and to further the policies of the
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(c) The constitutional relationship among sovereign governments, State and national, is
inherent in the very structure of the Constitution and is formalized in and protected by the Tenth
Amendment to the Constitution.

(d) The people of the States are free, subject only to restrictions in the Constitution itself or
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(c) Any regulatory preemption of State law shall be restricted to the minimum level
necessary to achieve the objectives of the statute pursuant to which the regulations are promulgated.

(d) When an agency foresees the possibility of a conflict between State law and Federally
protected interests within its area of regulatory responsibility, the agency shall consult, to the extent
practicable, with appropriate State and local officials in an effort to avoid such a conflict.

(e) When an agency proposes to act through adjudication or rulemaking to preempt State
law, the agency shall provide all affected State and local officials notice and an opportunity for
appropriate participation in the proceedings.
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(2) the agency, prior to the formal promulgation of the regulation,
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program administered by that agency with a general view toward increasing opportunities for utilizing
flexible policy approaches at the State or local level in cases in which the proposed waiver is
consistent with applicable Federal policy objectives and is otherwise appropriate.
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(b) Executive Order 12612 ("Federalism"), Executive Order 12875 ("Enhancing the
Intergovernmental Partnership"), Executive Order 13083 ("Federalism"), and Executive Order
13095 ("Suspension of Executive Order 13083") are revoked.

(c) This order shall be effective 90 days after the date of this order.

Sec. 11.  Judicial Review.  This order is intended only to improve the internal management of the
executive branch, and is not intended to create any right or benefit, substantive or procedural,
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APPENDIX B:  

RECOMMENDED FORMAT FOR SECTION 8(a) CERTIFICATIOND -0.35nt4hNDIX B
h0hNDIX B
h0hNDIX B
Tw I certify that  
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APPENDIX C:  

RECOMMENDED FORMAT FOR SECTION 8(b) CERTIFICATION

I certify that          [agency]           has complied with the requirements of E.O. 13132 for the
attached draft proposed legislation,              [title]          .  

             [date]                           [name]              
[title]


